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Chapter 3
Simplifying the Tests
for Bail



WHAT ARE THE TESTS FOR BAIL?

UNACCEPTABLE RISK TEST

REVERSE ONUS TESTS 

WHY DO THE TESTS NEED REFORM?
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TWO-STEP PROCESS

ARTIFICIAL REASONING PROCESS
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AD HOC INCLUSION OF OFFENCES

‘WORKING AROUND’ THE ACT
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FACTORS UNIQUE TO THE INDIVIDUAL

COMPLEXITY
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FALSE PERCEPTIONS
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JUDICIAL DISCRETION HUMAN RIGHTS AND REVERSE ONUS
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UK HUMAN RIGHTS LEGISLATION

SUBMISSIONS



VICTORIAN HUMAN RIGHTS CHARTER
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BAIL OFFENCES

FAILURE TO APPEAR DATA
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FAILURE TO APPEAR AND OFFENCE GRAVITY
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OFFENDING ON BAIL
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CONSEQUENCES OF REMOVAL

INFORMATION IN HEARINGS 

RECOMMENDATIONS
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PUBLIC CONFIDENCE IN BAIL

FAMILY VIOLENCE 
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COMMONWEALTH LEGISLATION

MODELS FOR REFORM
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MINIMALIST APPROACH

INTERMEDIATE APPROACH
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SIMPLIFIED APPROACH

COMMISSION’S RECOMMENDATION 

PREPARATORY OFFENCES

RECOMMENDATIONS
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CHANGES TO THE UNACCEPTABLE 
RISK TEST
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RECOMMENDATIONS


