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Community law reform program

This review of birth registration and birth certificates is a community law reform project.
The Victorian Law Reform Commission community law reform program enables members of the
community to contribute their ideas about how the law could be improved.
The Victorian Law Reform Commission Act 2000 allows the Commission to make recommendations to
the Attorney-General on legal issues of general community concern.
To identify issues, we ask the public and community groups for suggestions about legal problems that
might fit our program.
Anyone can make a suggestion for a community law reform project, both individuals and groups.
If the suggestion involves a minor change to Victorian state law (not federal law), the Commission may
be able to turn your suggestion into a project.
The criteria used for assessing community law reform suggestions are available on our website
www.lawreform.vic.gov.au under ‘community law reform’.
If you have a suggestion you can email us, write to us or fill in the online suggestion form.
Once a project is under way, anyone in the community can contribute their ideas. (See the Call for
Submissions section of this paper to find out how).
When we finish our projects, we produce a final report that includes recommendations to government
about how the law might be changed.
We look forward to hearing from you!
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Call for submissions

The Victorian Law Reform Commission invites your comments on this consultation paper.

What is a submission?
Submissions are your ideas or opinions about the law under review and how to improve it. This consultation
paper contains a number of questions on page 22 that seek to guide submissions.
Submissions can be anything from a personal story about how the law has affected you to a research paper
complete with footnotes and bibliography. We want to hear from anyone who has experience with the law
under review. It does not matter if you only have one or two points to make—we still want to hear from
you. Please note, however, that the Commission does not provide legal advice.

What is my submission used for?
Submissions help us understand different views and experiences about the law we are researching. We use
the information we receive in submissions, and from consultations, along with other research, to write our
reports and develop recommendations.

How do I make a submission?
You can make a submission in writing, or in the case of those requiring assistance, verbally, to one of the
Commission staff. There is no required format. However, we encourage you to consider the questions listed
on page 22.
Submissions can be made by:
Online form: www.lawreform.vic.gov.au
Email: law.reform@lawreform.vic.gov.au
Mail: GPO Box 4637, Melbourne, Vic 3001
Fax: (03) 8608 7888
Phone: (03) 8608 7800, 1300 666 557 (TTY) or 1300 666 555 (cost of a local call)

Assistance
Please contact the Commission:
• if you require an interpreter
• if you need assistance to have your views heard
• if you would like a copy of this paper in an accessible format.
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Publication of submissions
The Commission is committed to providing open access to information. We publish submissions on our website
to encourage discussion and to keep the community informed about our projects.
We will not place on our website, or make available to the public, submissions that contain offensive or
defamatory comments or which are outside the scope of the reference. Before publication, we may remove
personally identifying information from submissions that discuss specific cases or the personal circumstances
and experiences of people other than the author. Personal addresses and contact details are removed from
all submissions before they are published.
The views expressed in the submissions are those of the individuals or organisations who submit them and
their publication does not imply any acceptance of, or agreement with, these views by the Commission.
We keep submissions on the website for 12 months following the completion of a reference. A reference
is complete on the date the final report is tabled in Parliament, or in the case of a community law reform
project, when the report is presented to the Attorney-General. Hard copies of submissions will be archived
and sent to the Public Records Office Victoria.
The Commission also accepts submissions made in confidence. These submissions will not be published on
the website or elsewhere. Submissions may be confidential because they include personal experiences or
other sensitive information. The Commission does not allow external access to confidential submissions.
If, however, the Commission receives a request under the Freedom of Information Act 1982 (Vic)
the request will be determined in accordance with the Act. The Act has provisions designed to protect
personal information and information given in confidence. Further information can be found at
www.foi.vic.gov.au.
Please note that submissions that do not have an author or organisation’s name attached will
not be published on the Commission’s website or made publicly available and will be treated as
confidential submissions.

Confidentiality
When you make a submission you must decide how you want your submission to be treated. Submissions
are either public or confidential.
•

Public submissions can be referred to in our reports, uploaded to our website and made available
to the public to read in our offices. The names of submitters will be listed in the final report. Private
addresses and contact details will be removed from submissions before they are made public.

•

Confidential submissions are not made available to the public. Confidential submissions are
considered by the Commission but they are not referred to in our final reports as a source of
information or opinion other than in exceptional circumstances.

Please let us know your preference when you make your submission. If you do not tell us that you want your
submission treated as confidential we will treat it as public.

Anonymous submissions
If you do not put your name or an organisation’s name on your submission, it will be difficult for us to make
use of the information you have provided. If you have concerns about your identity being made public,
please consider making your submission confidential rather than submitting it anonymously.
More information about the submission process and this reference is available on our website:
www.lawreform.vic.gov.au.

Submission deadline 1 November 2012
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Terms of reference

The Victorian Law Reform Commission will consider and review aspects of the Births, Deaths and Marriages
Act 1996 (Vic). The purpose of this review is to:
•

examine the processes for birth registration and obtaining a birth certificate to consider whether they
are efficient, effective and accessible to all members of the community, particularly culturally and
linguistically diverse (CALD) and Indigenous communities, and the disadvantaged and vulnerable.

•

identify practical solutions to problems that may exist in Victorian law and practice with regard to birth
registration and obtaining a birth certificate.

In undertaking this review, the Commission will have particular regard to:
•

whether the need to apply separately for a birth certificate (in addition to registering a birth) creates a
barrier to obtaining a birth certificate, and if so, what can be done to remove or minimise this barrier.

•

whether specific criteria should apply to section 46(1) of the Act (which provides for the waiver of fees
for obtaining a birth certificate), and if so, what these criteria should be and whether they should be
contained in legislation, regulations or a publicly available policy document.

The Commission will consider legislative developments in Australian and international jurisdictions.
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1
1. Background

Introduction
1.1

Birth registration is a significant life event which creates a relationship between the individual and
the state. A child becomes a person before the law1 when their birth is registered.

1.2

Obtaining a birth certificate is a further step in creating an individual’s identity. This step can only
occur once a birth is registered. A birth certificate is the ‘instrument universally recognised as the
fundamental evidentiary document establishing personal identification’.2 Without a birth certificate
a person is unable to invoke their full rights as a citizen.

1.3

These rights include: enrolling at school or to vote; obtaining a passport, Medicare card, driver
licence or tax file number; and accessing various government benefits.

1.4

In short, birth registration establishes the legal identity of a child by placing them on the state’s
records, and a birth certificate is the formal record of this status provided to the individual by the state.

1.5

Both birth registration and birth certificates are fundamental to our existence as citizens in a
developed society. It is often taken as given that these events occur routinely in a developed country.
The Commission is concerned that this may not be the case for all sectors of our community.

Origins of this community law reform project
1.6

In 2009, the Castan Centre for Human Rights Law held a symposium on Indigenous birth
registration and barriers to obtaining a birth certificate3 which brought together academics and
community law centres. The Centre was concerned that there was a considerable number of
unregistered births within Victoria, particularly in rural and remote areas where there are large
Indigenous populations.

1.7

The Castan Centre stated that in 2008, 1841 births (some 2.5 per cent of all births in Victoria in
that year, both Indigenous and non Indigenous) 4 were not registered, quoting figures presented by
Victorian registry officials to the Aboriginal Justice Advisory Committee in March 2009.5

1.8

The Castan Centre believes that Indigenous people may be overrepresented in these figures, due
to factors such as Indigenous people lacking confidence in dealing with authorities, often being
marginalised from mainstream services, having poor literacy levels, and affording low priority to
birth registration.6

1

Human Rights Council, Birth Registration and the Right of Everyone to Recognition Everywhere as a Person before the Law, 19th sess, UN
Doc A/HRC/RES/19/9 (3 April 2012). This resolution was adopted by the UN Human Rights Council without vote on 22 March 2012.
Melissa Castan, Paula Gerber and Andy Gargett, ‘Indigenous Australians’ access to birth registration systems: A breach of international
human rights law?’ (2011) 17(1) Australian Journal of Human Rights 55, 56.
Castan Centre for Human Rights Law, Castan Centre Symposium on Birth Registration and Birth Certificates (2 August 2011) <http://www.
law.monash.edu.au>.
There is presently no requirement to report on the Indigenous status of a child when notifying RBDM of the birth. Many hospitals, however,
do record this status. Indigenous status is recorded by the RBDM at the registration stage, but there is no way to identify non-registered
Indigenous births by the RBDM.
Victorian Registry of Births, Deaths and Marriages, Indigenous Access Project Update, March 2009, cited in Castan, Gerber and Gargett,
above n 2, 62.
Castan, Gerber and Gargett, above n 2, 63.

2
3
4

5
6

7

Victorian Law Reform Commission
Background

1.9

The Castan Centre is embarking on a three-year research project examining Indigenous birth
registration across Victoria, Queensland, Western Australia and the Northern Territory. This work is
funded by an Australian Research Council linkage grant and is being conducted in partnership with
eight organisations.7

1.10

The Commission’s reference will not duplicate this work. The Commission aims to examine the
issue more broadly and will look at whether the current laws and practices are efficient, effective
and accessible to all members of the community, with particular reference to CALD communities
and the disadvantaged and vulnerable.

1.11

Furthermore, the Commission is aware of significant work done over the last few years by the
Registry of Births, Deaths and Marriages (RBDM) and the Department of Justice to improve the
level of registration of Indigenous births and to assist Indigenous people to obtain birth certificates
(see page 16).

Registry of Births, Deaths and Marriages (RBDM) data
1.12

Figures provided to the Commission by the RBDM show a steady increase in birth notifications
over the last nine years from 62,712 in 2003, to 75,417 in 2011.8

1.13

Figures are also provided for the number of birth registrations in each year for births notified in
that year. Although the majority of births are registered shortly after birth, some birth registrations
will be made in following years, and it is therefore not possible to do a simple calculation of
notifications minus registrations to obtain a figure for the number of unregistered births. Late
registrations over subsequent years gradually reduce the number of unregistered births.

1.14

The data provided by the RBDM was extracted from their database on 2 July 2012. Because the
data is continually updated, these figures would be different if extracted today.

1.15

So for example, from births notified in 2011, for 2,683 notifications there had been no registration
process commenced when the RBDM data was extracted for the Commission (2 July 2012). If we
then look at births notified in 2003 however, we find that around nine years later in mid 2012,
only 659 of the births notified in 2003 had still not had any registration process commenced.

Table 1: The number of birth notifications and registrations in the year of birth
per year (2003–2011) made pursuant to sections 12 and 13 of the
Births, Deaths and Marriages Registration Act 1996 (Vic).9

Total notifications
Registered interstate
Sub total
(completed Victorian
registrations)
Parent/s not
commenced
registration
Percentage of
registrations not
commenced

7

8

8
9

2003

2004

2005

2006

2007

2008

2009

2010

2011

62,712

63,395

66,485

70,285

72,134

72,550

74,440

75,015

75,417

161

158

221

188

207

172

119

117

72

62,551

63,237

66,264

70,097

71,927

72,378

74,321

74,898

75,345

659

552

748

1620

1141

794

1442

1920

2683

1.05

.87

1.12

2.31

1.58

1.09

1.94

2.56

3.56

Partners include: Victorian Aboriginal Legal Service; Equal Opportunity Commission Western Australia; Department of the
Attorney General Western Australia; Plan Australia; Clayton Utz; Hills Community Support Group; Tangentyere Council, Alice Springs,
Northern Territory.
Data provided to the Commission by the Department of Justice (Victoria), 1 August 2012.
Data provided to the Commission by the Department of Justice (Victoria), 1 August 2012.
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1.16

It can be seen from the table that the number of births in which parents have not commenced
registration shows a significant reduction from 2006 to 2005. It is possible that this late
registration activity coincides with the child starting school—a time when a birth certificate is
often required—as children born in 2005 would mostly be commencing their schooling in 2011.

1.17

It is impossible to establish an accurate number of how many people’s births remain unregistered.
However, if we assume that there are 600-700 births from each yearly age cohort who remain
unregistered beyond the start of school, this has the potential to be quite a large group of
unregistered older children and adults. Further research remains to be done in this area as part of
this review.

1.18

Figures for the number of birth registrations which are not accompanied by an application for a
birth certificate were not available from RBDM.

Australian Bureau of Statistics data
1.19

The Australian Bureau of Statistics (ABS) reports on time lags between birth occurrence and birth
registration. For Victorian births registered in 2010, 88 per cent were registered in the year they
occurred. 10.5 per cent were of births occurring in 2009 and the remaining 2 per cent in earlier
years, including 0.5 per cent which occurred in 2004 or earlier.10

1.20

These Victorian figures appear to broadly reflect the delays between occurrence and registration
nationally.11 The ABS notes that on 1 July 2007 there were changes to the A New Tax System
(Family Assistance) Act 1999 (Cth). These changes required the registration of a child in order to
claim the baby bonus.12

Our process
1.21

The Commission has conducted preliminary research to identify current issues within the law.
We have also looked at current law and practice in other Australian states and territories and
internationally.

1.22

This paper sets out our findings about the current law concerning birth registration and birth
certificates in the state of Victoria. We seek your views generally in this area of law and more
specifically on the consultation questions listed on pages 22-3.

1.23

We invite written submissions by 1 November 2012. In addition, we will meet with
individuals and groups that we have identified as having particular knowledge or experience in the
area of birth registration and birth certificates. Individuals or groups may also approach us if they
wish to speak to us.

1.24

Following these consultations and the consideration of written submissions, the Commission will
produce a final report, including recommendations, which will be presented to the AttorneyGeneral.

Our scope
1.25

Current information available to the Commission focuses primarily on Indigenous experiences
of non-registration and failure to obtain a certificate. However, the Commission is concerned
that these issues may have equal application to other disadvantaged groups such as those from
culturally and linguistically diverse (CALD) communities as well as those experiencing homelessness
or mental illness. As noted by the United Nations Children’s Fund, ‘There is a strong correlation
between low socio-economic status and the non-registration of births’.13

10
11
12
13

Australian Bureau of Statistics, Births, Australia, 2010, Cat No. 3301.0, 43 (‘Births, Australia, 2010’).
Ibid.
Ibid 22.
United Nations Children’s Fund 2002, cited in Castan, Gerber and Gargett, above n 2, 61.
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2. Current law

The law in Victoria
2.1

The Births, Deaths and Marriages Registration Act 1996 (Vic)14 (the Act) accompanied by the
Births, Deaths and Marriages Registration Regulations 2008 (Vic) (the Regulations),15 provides the
statutory basis for the registration of births in Victoria.

The role and functions of the Registrar
2.2

The Act requires the appointment of a Registrar of Births, Deaths and Marriages, who has
responsibility for administering the registration system established by the Act.16

2.3

The registration of births in Victoria17 and the issue of certified and uncertified information from
the registers18 are two of the identified objects in the Act.

2.4

One of the Registrar’s general functions is to ensure that the Act is administered ‘in the way best
calculated to achieve the objects of this Act’.19

2.5

There is, however, no specific function of the Registrar to undertake public education or awareness
raising about the Registry and its objects.20

Birth notification
2.6

Part 3 of the Act concerns the registration of births.21

2.7

The Act requires that a responsible person must give notice of any live birth to the Registrar within
21 days of the birth.22 The responsible person is:
• the CEO of the hospital (where a child is born in a hospital or brought to hospital within
24 hours after birth)23
• a doctor or midwife responsible for the care of the mother
• where no medical practitioner was present, any other person in attendance at the birth.24

14
15
16
17
18
19
20
21
22
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23
24

Births, Deaths and Marriages Registration Act 1996 (Vic).
Births, Deaths and Marriages Registration Regulations 2008 (Vic). These regulations came into effect on 28 September 2008 and replaced
the previous 1997 regulations.
Births, Deaths and Marriages Registration Act 1996 (Vic) pt 2 div 1, ss 5–6.
Ibid s 3(a).
Ibid s 3(e).
Ibid s 6(c).
Ibid s 6.
Ibid pt 3.
Ibid ss 12(1), (3)(a). In the case of a stillbirth s 12(3)(b) provides that this must be within 48 hours and that specific obligations are required
of the responsible person under ss 4–5.
Births, Deaths and Marriages Registration Act 1996 (Vic) s 12(6)(a).
Ibid ss 12(6)(b)(i–ii).

2
2.8

There is provision in the Act for the Registrar to outline what particulars are required by
responsible persons when notifying a birth.25 It is the Commission’s understanding that
information provided at the birth notification stage is basic, including such things as date of
birth and the sex of the baby.26

2.9

The penalty for failure to notify is 10 penalty units.27

Other legislative requirements for notification of a birth
2.10

The Child Wellbeing and Safety Act 2005 (Vic)28 requires notification of births to local councils for
the purposes of continuum of care with local maternal and child health services.29 This requirement
is in addition to the requirement to notify the Registrar under the Act.30 The penalty for failure to
notify under this latter act is not more than one penalty unit.31

2.11

The definition of a responsible person for the purpose of birth notification in the Child Wellbeing
and Safety Act 2005 (Vic) is the same as the definition in the principal Act.32

2.12

The Public Health and Wellbeing Act 2008 (Vic) requires notification to the Consultative Council
on Obstetric and Paediatric Mortality and Morbidity (CCOPMM) in an approved form33 within
a prescribed period of 90 days.34 The CCOPMM data repository is held by the Perinatal Data
Collection Unit within the Department of Health, and contains a wide range of pre-partum and
post-partum birth indicators for babies from 20 weeks gestation to 28 days post partum. The
penalty for non-notification is 10 penalty units.

2.13

Each Act requires the notification of different information and the methods of notification vary.

Birth registration
2.14

It is a legal requirement to register the birth of a child born in Victoria.35 There is no fee to register
a birth.

2.15

The Act grants the Registrar power to dictate the form and manner of registration and any
required particulars.36 The particulars required for registration are set out in the Regulations.37 This
includes the requirement that the birth registration statement contain details of whether or not the
parents are of Aboriginal or Torres Straight Islander origin.38

2.16

The Act requires that the parents (or other persons as prescribed in the Act)39 lodge a birth
registration statement within 60 days of the birth of a child.40 The Act also provides that the
Registrar must accept statements provided after the end of the 60 day limit.41

2.17

The penalty for non-registration of a birth is 10 penalty units, which is currently $1408.

25
26
27
28
29

Ibid s 12(1).
Interview with the Victorian Registrar of Births, Deaths and Marriages, Erin Keleher, 22 May 2012.
Births, Deaths and Marriages Registration Act 1996 (Vic) s 12(1).
Child Wellbeing and Safety Act 2005 (Vic) s 43(1).
Department of Human Services (Victoria), Continuity of Care Protocol: A Communication Protocol for Victorian Public Maternity Services and
the Maternal Child Health Service (2004). Maternal and child health (MCH) was moved from the Department of Human Services (DHS) to
the Department of Education and Early Childhood Development (DEECD) in 2007. From 27 August 2007 documents published by DHS with
regards to MCH policy and services fall within the remit of DEECD.
Child Wellbeing and Safety Act 2005 (Vic) s 42(2).
Penalty units are prescribed by the Monetary Units Act 2004 (Vic) s 5(3). They are CPI-indexed and for the current FY (until 30 June 2013)
are $140.84 per unit: Office of the Chief Parliamentary Council, Penalty and Fee Units (15 June 2012) <http://www.ocpc.vic.gov.au>.
Child Wellbeing and Safety Act 2005 (Vic) s 43(3).
Public Health and Wellbeing Act 2008 (Vic) s 48. The Consultative Council on Obstetric and Paediatric Mortality and Morbidity (CCOPMM)
is the advisory body to the Minister for Health on maternal, perinatal and paediatric morbidity and mortality.
Public Health and Wellbeing Regulations 2009 (Vic) reg 11.
Births, Deaths and Marriages Registration Act 1996 (Vic) s 13.
Ibid s 14.
Births, Deaths and Marriages Registration Regulations 2008 (Vic) reg 7.
This is not the same requirement for particulars as required under s 12(1) at notification stage. At present there are no specified particulars
for birth notifications: Births, Deaths and Marriages Registration Regulations 2008 (Vic) reg 7(m).
Births, Deaths and Marriages Registration Act 1996 (Vic) s 15.
Ibid ss 14, 18(1).
Ibid s 18(2).

30
31
32
33
34
35
36
37
38
39
40
41
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Birth certificates
2.18

Part 7 of the Act establishes the Register and details its operation. Division 4 of this Part covers
access to and certification of Register entries. The Act provides for the issue of a certificate
outlining particulars contained in an entry, subject to the payment of a prescribed fee as set out in
the regulations.42

2.19

At present the fee for a birth certificate in Schedule 2 of the Regulations is $28.60.43

2.20

The Registrar has the power to remit the whole, or part, of the fee in appropriate cases.44 There
are no publicly available guidelines or criteria that describe what attributes an ‘appropriate’ case
should have.

2.21

Section 47 of the Act requires the Registrar to maintain an access policy as to what information in
the Register is to be given or denied, and must provide a copy of the policy statement on request,
to any person.45

Human rights instruments
2.22

The Charter of Human Rights and Responsibilities Act 2006 (Vic) (the Charter) contains a number
of provisions that may be relevant to a review of birth registration: for example the right to
recognition before the law contained in section 8(1).

2.23

Although the Supreme Court of Victoria is empowered to make declarations of inconsistent
interpretation (between a Charter right and a legislative provision), it cannot grant relief to
individual persons or provide a remedy through compensation solely on Charter grounds.46

2.24

While the Charter contains no express right to birth registration, the International Covenant on
Civil and Political Rights (ICCPR) contains this right in Article 24(2) which states that ‘every child
shall be registered immediately after birth and shall have a name’.47

2.25

The UN Committee on the Rights of the Child (CRC) has raised concerns regarding birth
registration practices in its recent report on Australia’s implementation of the Convention on the
Rights of the Child. The CRC urges a government review of birth registration processes to ensure
procedural barriers do not disadvantage any child. It also urges governments to issue a birth
certificate at the time of registration without charge.48

2.26

The UN Human Rights Council has recently adopted a resolution dedicated to birth registration
and the right of everyone to recognition as a person before the law.49

Rights of review of Registrar’s decision
2.27

Section 52 of the Act provides for a right of review by the Victorian Civil and Administrative
Tribunal.50 An application for review must be made within 28 days of the notification of the
decision or the receipt of a statement of reasons.51

2.28

Section 45 of the Victorian Civil and Administrative Tribunal Act 1998 (Vic) permits parties to
request a written statement of reasons for an administrative decision by the Registrar.52

42
43
44
45
46
47

Ibid s 46.
Births, Deaths and Marriages Registration Regulations 2008 (Vic) sch 2.
Births, Deaths and Marriages Registration Act 1996 (Vic) s 49.
Ibid s 47.
Castan, Gerber and Gargett, above n 2, 78.
International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 171, art 24(2) (entered into force
23 March 1976).
Consideration of reports submitted by States parties under article 44 of the Convention, CRC/C/AUS/CO/4, 60th session (19 June 2012) para
35–6.
Human Rights Council, Birth Registration and the Right of Everyone to Recognition Everywhere as a Person before the Law, 19th sess, UN
Doc A/HRC/RES/19/9 (3 April 2012). This resolution was adopted by the UN Human Rights Council without vote on 22 March 2012.
Births, Deaths and Marriages Registration Act 1996 (Vic) s 52(1).
Ibid s 52(2).
Victorian Civil and Administrative Tribunal Act 1998 (Vic) s 45.

48
49
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50
51
52

3
3. Current practice

Birth notification
3.1

When a child is born in a hospital or birth centre, or the birth is attended by a qualified medical
practitioner or midwife, a birth report53 must be completed. Information is also entered about the
birth on the relevant hospital patient database.

3.2

The hospital or birthing centre where the birth occurs (or private practitioner in cases of home
births) is responsible for sending birth data to different bodies under the mandatory reporting
requirement discussed in Chapter 2. For the purposes of satisfying the requirement to notify
the RBDM, information is extracted from the hospital patient database and sent directly to the
Registrar.

3.3

The CCOPMM, which has statutory responsibility for the administration of the Victorian
Perinatal Data Collection (VPDC), must also be notified. 54 The VPDC receives birth reports either
electronically or manually from sites (generally hospitals) or independent midwives who attend
home births. This notification is generally provided 30–90 days postpartum.55

3.4

In addition to the Registrar and the CCOPMM, the local municipal authority must also be
notified of a child’s birth.56 The local authority is responsible for running maternal and child health
centres in their municipality and will notify (if one exists) the centre closest to the child’s home
of the birth.57

3.5

It is also current practice that the mother’s nominated general practitioner (if there is one) or
shared maternity care affiliate (in shared care arrangements) will also be notified. The notification
to the general practitioner will usually occur within 48 hours of discharge and be accompanied by
a hospital discharge form.

3.6

From preliminary discussions and research the Commission understands that no universal approach
for notification exists. Some sites submit information manually and some electronically, through a
secure data exchange.58

53

A birth report is a report designed to collect information in relation to the health of the mother and baby. It contains information on
obstetric conditions, procedures and outcomes, neonatal morbidity and birth defects relating to every birth in Victoria of 20 weeks
gestation or more, or 400 grams or more birth weight. The birth report is used for perinatal data collection and is completed by all
hospitals, birth centres and midwives in private practice, manually or electronically, and submitted via the HealthCollect secure web-based
interface at Department of Health (Victoria), HealthCollect Portal <https://www.healthcollect.vic.gov.au> or Consultative Council on
Obstetric & Paediatric Mortality & Morbidity, Forms <http://www.health.vic.gov.au/ccopmm/forms.htm>.
The VPDC was established as a population-based surveillance system to collect and analyse information on and in relation to the health
of mothers and babies, in order to contribute to improvements in their health.
Public Health and Wellbeing Regulations 2009 (Vic) reg 11.
Child Wellbeing and Safety Act 2005 (Vic) s 43.
Ibid s 45(a). See also Municipal Association of Victoria, Maternal and Child Health <http://www.mav.asn.au>.
Electronic transfer of birth data commenced in 2009 with 80 per cent of health services currently using this mechanism. Birth data is
securely submitted to the VPDC either via a computerised hospital system using a secure data exchange (SDE) portal or via the
manual birth report form.

54
55
56
57
58
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3.7

Information is extracted from the birth report and/or hospital patient databases under different
reporting requirements59 and only to the extent authorised by the relevant legislation. For
example, the VPDC requires detailed birth data on events of labour and birth, obstetric conditions,
procedures and outcomes, neonatal morbidity and birth defects. The majority of data items, of
which there are over 100, comply with the National Perinatal Minimum Data Set 60 and are sent
to the National Perinatal Statistics Unit (at the Australian Institute of Health and Welfare) for the
Australia’s mothers and babies annual report.61

3.8

It is the Commission’s understanding that the RBDM and MCH services (via the local municipal
council) capture only basic information such as date of birth and gender.

Births that are not notified
3.9

In 2008 over 99 per cent of babies born in Victoria were born in a hospital or birth clinic. 0.4 per
cent of births were registered as a home birth attended by a midwife in private practice.62 Another
small cohort of babies was registered as unplanned out-of-hospital births, some 0.48 per cent.
These births may not be notified to authorities in the first instance because they occurred at home
without an attendant medical practitioner.

3.10

Whilst the legislation accounts for mothers and babies who present at hospital within 24 hours
following birth, the process for notification is unclear in cases where babies are not admitted to
hospital at all or not until after the 24-hour mandatory notification period.

3.11

Under the Act, this responsibility would fall to a person present at the birth. The Commission is
unaware of any person being penalised in practice for failing to notify the appropriate authorities
of a birth.

3.12

The number of births that are not notified is not known, but is likely to be very small.

Registering a birth
3.13

Where a child is born in a hospital or birth clinic it is common practice for the attending midwife
or nurse to provide the mother with the appropriate registration forms to fill in following birth.
The Commission understands that new mothers are provided with a child health and development
record,63 birth registration statement form, information on the baby bonus or paid parental leave
and other Centrelink forms where appropriate.64

3.14

If lost or misplaced, copies of the birth registration statement form can be obtained from RBDM
by phone request or in person at the Registry’s city office, or from one of the seven metropolitan
or 13 regional justice centres.65 These statements are not available for download online. See
Appendix A.

3.15

The midwife or doctor will also provide to the mother the completed and stamped birth
statement. This statement must be attached to the birth registration statement form when a
parent applies to register a birth. Prior to discharge, the midwife or nurse practitioner will prepare
a hospital discharge summary sheet. The new Victorian Maternity Record produced by the
Department of Health contains reference to the documents to be provided to new mothers prior
to discharge from hospital.66

59
60

See Chapter 2 ‘Other legislative requirements for notification of a birth’.
The National Perinatal Minimum Data Set is a nationally-agreed framework for mandatory collection and reporting at a national level.
These core data elements are agreed to by the Statistical Information Management Committee (SIMC) and endorsed by the National Health
Information Management Principal Committee (NHIMPC). See further information published by the Australian Institute of Health and
Welfare <http://www.aihw.gov.au>.
Australian Institute of Health and Welfare, Australia’s Mothers and Babies 2009 (2011).
Consultative Council on Obstetric and Paediatric Mortality and Morbidity, Births in Victoria 2007 and 2008 (2011) 18.
This record (now green) replaced the old Child Health ‘Blue Books’ from November 2011.
The Department of Health (Victoria) website states that ‘once registered, a birth certificate will be issued’, without identifying
the need to apply separately and pay a fee: Department of Health (Victoria), Having a baby in Victoria (2 September 2010)
<http://www.health.vic.gov.au/maternity/yourpregnancy/ongoingcare.htm>.
For a list of locations and addresses see Department of Justice (Victoria), Justice Service Centre (27 June 2012)
<http://www.justice.vic.gov.au/home/justice+service+centres>.
Department of Health (Victoria), Victorian Maternity Record, <http://www.health.vic.gov.au/maternitycare/progs.htm>.

61
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64
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3.16

The RBDM birth registration statement is in two parts. Part 1 concerns the registration of the birth.
Parents have 60 days to return the completed form and there is no fee payable.67

3.17

Part 2 is an application for the issue of a birth certificate and is detailed below.

3.18

When the Registry receives the registration application they match this with the earlier birth
notification. If the data in both records align, this is considered to be a complete record for the
purposes of registering the birth.

3.19

The Child Health and Development Record now includes reminders for maternal and child health
nurses at two, four and eight week visits to ask parents if they have registered their child’s
birth.68 It also includes a suggested oral prompt to be given to parents regarding the benefits of
registering and applying for a birth certificate.

3.20

It is current practice for the Registry to send a reminder letter to the parent(s) of the child (or other
responsible parties) to follow up the birth registration in the case of births known to the Registry
that have not been registered within the prescribed time period of 60 days.69

3.21

The Commission understands that whilst a penalty exists in legislation for non-registration of
births, in practice this is seldom if ever imposed.

Birth certificates
3.22

Birth certificates can be issued at any stage after the birth of a child is registered. The process for
obtaining a certificate will differ depending on whether the application is made:
• at the same time as the birth registration statement is processed
• after the birth has been registered, but before the child turns 18
• as an adult (over 18 years of age).

3.23

RBDM identification requirements will vary depending on the stage at which the application is
made.

Obtaining a birth certificate at the time of registration
3.24

Parents do not automatically receive a certificate by registering their child.

3.25

In practice the birth registration application and birth certificate application can be undertaken
at the same time. As noted above, birth registration statement application forms which include
the Part 2 application for a birth certificate process are given to new mothers prior to discharge
from hospital.

3.26

Birth certificate applications made at the same time as the birth is registered do not require
accompanying identification to be produced. However, a fee is payable with the application.

3.27

The Commission understands that the majority of parents apply for a birth certificate at the same
time as they register their child’s birth.

Obtaining a birth certificate for a child after the birth has been registered
3.28

If a child (or parent/legal guardian of a child) wishes to apply for a birth certificate after the birth
has been registered, then an application form for a Victorian birth certificate must be completed
and submitted with payment of the prescribed fee.

3.29

These forms are available for download online or available in hard copy from the RBDM or justice
centres.

67
68

See Victorian Registry of Births, Deaths and Marriages, Register a birth <http://www.bdm.vic.gov.au>.
John Symeopoulous, Acting Registrar, ‘Registering Victorian Births’ (Paper presented at Maternal and Child Health Conference, 14 February
2012) <http://www.education.vic.gov.au/ecsmanagement/matchildhealth/learndevelop/archive.htm>.
Births, Australia, 2010, above n 10, 41.
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3.30

Three forms of identification must be provided with the application. These are outlined in the birth
certificate application form in Appendix B of this paper:
• list 1: evidence of link between photo and signature
• list 2: evidence of operating in the community
• list 3: evidence of residential address.

3.31

If the child (or person applying on behalf of the child) is unable to provide these forms, RBDM will
also accept:
• a current school report
• a Medicare card showing the child’s name
• a current mobile phone bill.

3.32

The Registry has additional requirements for a person applying for a birth certificate on behalf of
a child for whom they are not the parent or legal guardian, including providing reasons why that
person seeks access to the restricted records.70

Obtaining a birth certificate as an adult
3.33

If a birth certificate is required when a person is an adult, the requirements for identification are
more stringent.

3.34

An application form must be submitted with accompanying identification documentation. The
form lists the identity documents required and the necessary certification process. The Registry’s
website provides further information about proof-of-identity documents.71

3.35

A difficulty which arises for some people is that the identity documents required for the
application (for example a driver licence or passport), often cannot be acquired without first
producing a birth certificate. In addition, the requirement of demonstrated current residential
address on at least one form of identification may pose problems for people with no fixed abode
(for example, homeless people).

3.36

The RBDM notes on the application form that a person unable to meet the requirements may
contact the Registry directly.72

The work of the Victorian Registry with the Indigenous
community
3.37

The Registry has been working to address the apparently lower than average take up of birth
registration and birth certificate application by Indigenous people. In May 2009 Registry staff
visited rural and remote areas to encourage Indigenous birth registration.73 This work was
undertaken in conjunction with the Koori Justice Unit of the Department of Justice and the
Mildura Local Indigenous Partnership Project.

3.38

The Registry has also implemented initiatives designed to encourage greater awareness of the
importance of registration and birth certificates such as the employment of a Koori staff member
(cadet) and the establishment of an Indigenous Access Fund (through the Koori Justice Unit in
the Department of Justice). The fund assists Koori people on low incomes to meet the cost of life
event certificates.74

70

Victorian Registry of Births Deaths and Marriages, Access Policy: 7.23.0: Primary Carers of a Person under Care (2007)
<http://www.bdm.vic.gov.au>.
Victorian Registry of Births, Deaths and Marriages, Proof of Identity <http://www.bdm.vic.gov.au>.
The application form is available online at Victorian Registry of Births, Marriages and Deaths <http://www.bdm.vic.gov.au>.
The Registry received 300 applications for birth certificates, and 53 Indigenous births were registered as a result of this outreach work:
Department of Justice (Victoria), Annual Report 2008–09 (2009) 175.
A further 390 birth certificates were issued and 22 new birth registrations were made due to support from the Indigenous Access Fund:
Department of Justice (Victoria), Annual Report 2010–11 (2011) 191

71
72
73
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3.39

The Registry has developed links with community service providers and provided outreach sessions
in multiple regional locations, including Barwon, Mildura and Lake Tyers, to assist with the
registration of births and access to certificates for Koori people.75

3.40

A further helpful development has been the establishment of Department of Justice regional
justice centres that are able to provide witnesses for certifying copies of ID documents and accept
applications. Certification was previously possible in regional areas only at police stations—an
intimidating environment for many Indigenous people—and consequently a possible disincentive
to seeking a birth certificate.

3.41

Although much work has been undertaken in this area, there is little public reference to it, and the
Registry website does not currently include information about how to make an application to the
Indigenous Access Fund for support with obtaining a life event certificate.

CALD communities and the vulnerable and disadvantaged
3.42

To the Commission’s knowledge, at present no programs exist which specifically target culturally
and linguistically diverse (CALD) communities, or vulnerable or disadvantaged individuals.

3.43

Research by the Commission of publicly available information suggests that the Registry does
not provide forms or guides in other languages. However the Commission understands that the
Registry makes extensive use of telephone interpreter services and provides assistance with the
completion of forms. The birth registration statement form (see Appendix A) includes a notice in
seven community languages of the availability of translation and interpreter services.

3.44

Initiatives by the Registry in recent years have been focused on particular events, such as the
special application process established following the 2009 Victorian bushfires.76 In this case the
Registry provided a full fee waiver for those affected.77

3.45

More broadly, the maternal and child health (MCH) enhanced services funding prioritises access
to health services and early intervention for vulnerable families (including Indigenous mothers).78
In addition, MCH services provide support via new parents groups, which includes an optional
unit for parents from diverse backgrounds. This unit provides information on support resources for
parents from diverse backgrounds.79

3.46

Because data is not collected on people’s ethnic background (apart from Indigenous status) or
their socio-economic background, it is difficult to know whether these communities are overrepresented in unregistered births, are less likely to obtain a birth certificate at the same time as
registration, or have difficulty obtaining a certificate at a later date.

3.47

The Commission considers that, given the difficulties that have been brought to light for
Indigenous people in recent years, these other communities may also need targeted programs or
special provisions. Establishing whether there is a need for such measures will be one objective of
the current project.

75
76

Ibid 48.
See reference to a special birth certificate application form for persons affected by the Victorian bushfires in 2009: Victorian Registry of
Births, Deaths and Marriages, 2009 News archive <http://www.bdm.vic.gov.au>. See also Department of Justice (Victoria), Annual Report
2008–09 (2009) 175.
Department of Justice (Victoria), Annual Report 2008–09 (2009) 175.
Department of Human Services (Victoria), Enhanced Maternal and Child Health Services Guidelines 2003–2004 (Formerly the Maternal and
Child Health Enhanced Home Visiting Service) (2003). As of 27 August 2007 this document is managed by DEECD.
Department of Human Services (Victoria), First Time Parent Group Resource and Facilitation Guide for Maternal and Child Health Nurses
(2001). As of 27 August 2007 this document is managed by DEECD. Birth registration and birth certificates are absent from suggested
support resources in this manual.
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4. Other jurisdictions

4.1

The Commission has undertaken research into the law and practice of other jurisdictions both
within Australia and internationally. What follows are selected excerpts from research undertaken
so far and examples of different jurisdictional practice.

Australian states and territories
4.2

All Australian states and territories have largely consistent birth registration and birth certificate
legislation.80 The National Parliamentary Counsel’s Committee calls this type of uniform legislation
mirror model provisions.81

4.3

Due to the uniformity of legislation in this area there does not appear to be any additional benefit
in outlining each jurisdiction separately except to examine areas of difference in practice.

4.4

All states and territories have a two-step process for registration and application for a birth
certificate. All jurisdictions charge a fee for a birth certificate (this ranges from $26–$50).
Only Queensland charges for the registration of the birth itself. 82

4.5

No Australian jurisdiction issues an extract certificate for use in place of a birth certificate although
some allow historical copies for genealogy and family research purposes.

4.6

All states and territories issue standard certified birth certificates and commemorative uncertified
certificates. These are available as a package that includes both a standard and commemorative
certificate for a prescribed fee.

4.7

No state or territory has a specific object or function within legislation that provides for the
registrar to undertake educational or promotional work about the services or products of
the registry.

4.8

However the NSW Registry advertises an interpreter service on its website83 and has an
Indigenous Access Program, promoting the value of registration and offering registry services by
Indigenous staff members on request. Of particular note is the NSW Registry’s information on
dealing with identification issues for members of the Stolen Generations and the ability to apply
for a fee waiver.84

4.9

In this respect the NSW program is similar to Victoria’s Indigenous Access Fund. However, the
Victorian arrangements are not advertised widely.

80

Births, Deaths and Marriages Registration Act 1995 (NSW); Births, Deaths and Marriages Registration Act 1996 (SA); Births, Deaths and
Marriages Registration Act 1996 (Vic); Births, Deaths and Marriages Registration Act 1997 (ACT); Births, Deaths and Marriages Registration
Act 1998 (WA); Births, Deaths and Marriages Registration Act 1999 (Tas); Births, Deaths and Marriages Registration Act 2003 (Qld); Births,
Deaths and Marriages Registration Act (NT).
Parliamentary Counsel’s Committee, Protocol on Drafting National Uniform Legislation (3rd ed, July 2008).
Queensland charges $4.00 to register a birth if the registration is submitted after the 60-day limit. See the Schedule of Fees as at
13 July 2012, available online at Registry of Births, Deaths and Marriages (Queensland), Births <http://www.justice.qld.gov.au>.
Registry of Births, Deaths and Marriages (NSW), About Us <http://www.bdm.nsw.gov.au/aboutUs.htm>.
Registry of Births, Deaths and Marriages (NSW), Aboriginal & Torres Strait Islander <http://www.bdm.nsw.gov.au/atsi.htm>.
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Fees and fee waivers
4.10

Most registries in Australia are self-funding in that they derive their overhead and operating costs
from the fees they charge for services and products of the registry (such as certificates).

4.11

All Acts (with the exception of Queensland) have provision for the registrar in appropriate
circumstances to waive fees.85 The Commission understands that in all jurisdictions fee waivers are
seldom granted.

4.12

There are however examples of time-limited fee waivers applying, such as the Victorian bushfire
waiver period (see page 17). Fee waivers for disaster-related events are also offered by other
agencies such as the Australian Passport Office. These may be granted to individuals affected by
flooding, bushfires and severe weather events.86

4.13

In the Northern Territory from July to October 2011 the Registry waived fees for all birth
certificates (including issue and name changes) prior to the introduction of the Northern Territory’s
Enough is Enough alcohol reforms. These reforms required people to show photo ID to purchase
take-away alcohol in the Territory.87 The fee waiver assisted people to obtain a birth certificate
which is the primary document required to obtain photo identification such as a driver licence,
passport, proof of age or red ochre card.

4.14

A limited fee waiver is available in Western Australia for people who are legally aided. This waiver
also applies to authorised agencies that may require certificates on behalf of clients (for example
law enforcement agencies for the purpose of criminal prosecution).88

4.15

As previously noted, the Victorian Registry does not provide publicly available information on the
criteria applied to fee waiver applications.

4.16

The NSW Registry advertises (to a limited extent) the ability to waive fees for members of the
Stolen Generations. No further information is publicly available about waivers for other criteria.89

England and Wales
4.17

The law concerning birth registration and application for a birth certificate is found in the Births
and Deaths Registration Act 1953 (UK). The requirement to notify a birth is contained within
Section 124 of the National Health Service Act 1977 (UK) and the National Health Service
(Notification of Births and Deaths) Regulations 1982 (UK).

4.18

A father or person present and attendant of the mother at the birth (or within six hours of the
birth) 90 must notify the Primary Care Trust or local health authority within 36 hours of a birth on a
prescribed form.91 Failure to notify can be prosecuted by summary conviction with a penalty of no
more than one level of the standard scale, which is currently £200.92

4.19

Current practice is that hospitals routinely notify all births to the local registrar closest to where the
mother resides. This data is then added to the data recorded at birth registration.93 Notification is
also made to the NHS Numbers for Babies Central Issue Service.94

85

Births, Deaths and Marriages Registration Act 1995 (NSW) s 55; Births, Deaths and Marriages Registration Act 1996 (SA) s 49;
Births, Deaths and Marriages Registration Act 1996 (Vic) s 49; Births, Deaths and Marriages Registration Act 1997 (ACT) s 68; Births,
Deaths and Marriages Registration Act 1998 (WA) s 70; Births, Deaths and Marriages Registration Act 1999 (Tas) s 49; Births, Deaths
and Marriages Registration Act (NT) s 47.
The APO also lists discounted fees for issue of a senior’s passport (persons aged 75 and over) as well as reduced fees for passports
that have been lost or stolen. For details of fee waivers for weather-related events see the Australian Passport Office website
<https://www.passports.gov.au/Web/News.aspx>.
Northern Territory Government, The Territory Government’s Alcohol Reforms <http://www.justice.nt.gov.au>.
Registry of Births Deaths and Marriages (WA), ’Delegation of Authority‘ to deal with the issue of fees pursuant to section 70 of the
Births, Deaths and Marriages Registration Act 1998 (WA): Rohan Quinn, Manager Registration Services and Policy, Registry of
Births Deaths and Marriages (WA), 25 July 2012.
The website reads ‘People applying at the Registry who are affected by the Stolen Generations are given alternative methods to
prove their identity and may be eligible for a fee waiver when lodging an application’: Registry of Births, Deaths and Marriages (NSW),
Aboriginal & Torres Strait Islander <http://www.bdm.nsw.gov.au/atsi.htm>.
National Health Service Act 1977 (UK) c 49, ss 124(4)(a–b).
Ibid s 124(5).
Criminal Justice Act 1982 (UK) c 58, s 37.
Preeti Datta-Nemdharry, Nirupa Dattani, Alison J Macfarlane, ‘Birth outcomes for African and Caribbean babies in England and Wales:
retrospective analysis of routinely collected data’ (2012) 2(3): e001088 British Medical Journal Open <http://bmjopen.bmj.com>.
Since 2002, an electronic notification of each birth has been sent to this Central Issuing System so that the National Health Service
number for the baby can be generated and a small set of data recorded about the birth. This includes the gestational age at birth and
the baby’s ethnicity.

86
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4.20

A birth must be registered in England and Wales within 42 days of birth.95 The registration of a
birth is free.96

4.21

A parent may register the birth prior to leaving hospital (if the facility is available) or at the registry
office in the local district where the baby was born. If the parents do not reside within the district
where the baby was born or have moved, they can register at any office within England or Wales.

4.22

If after 42 days the birth has not been registered, the registrar may require qualified persons with
information regarding the birth to come forward and register these with the registrar.97 There are
separate provisions within the legislation for births that are registered between three and
12 months after birth, or after 12 months.

4.23

Particular provisions apply to the inclusion of the father on registration documents, if the child was
born to parents who were not married at the time of the birth.98

4.24

The Act provides for the Registrar to provide the informant (generally parents) with a certificate
of the registration at the time of registration on request.99 Parents can use this document for child
benefit100 or other services.

4.25

If a child is registered at the local registry office, a short birth certificate can be issued immediately
after registration. This certificate will show the name, sex and date of birth of the baby.101 There is
no charge for this certificate.

4.26

A full certified copy of a birth certificate is only issued on payment of a prescribed fee.102 This full
birth certificate (similar to those provided in Victoria) includes further information such as the
parent’s details, in addition to the details contained on the short certificate. This form of certificate
is required for example for a passport application.

4.27

Fees for a full certificate vary depending on whether the certificate is applied for at the same
time as the birth is registered or at a later stage. For example, a certificate issued at the time of
registration costs £4.00 (approximately AUD6).103 The fee for a full birth certificate issued at a later
stage will cost between £7 and £10 (approximately AUD10–15) depending on the local authority.

4.28

In addition to the short certificate and the full birth certificate as outlined above, the Act provides
for a short version of a birth certificate to be issued by a registrar of a local district to any
interested party on payment of a prescribed fee (nine pence or today’s decimal equivalent).104

4.29

A full birth certificate can also be applied for online from the Central Registry Office. This costs
£9.25 (approximately AUD13).105

95
96
97
98

Births and Deaths Registration Act 1953, 2 Eliz 2, c 20, ss 2–3, 3A.
Ibid s 5.
Ibid s 4.
If the parents are unmarried at the time of the birth there are three ways in which the details of the father can be included. These are:
both parents attending in person at the time of registration; if the father is unable to attend then he must fill in a statutory declaration
acknowledgement of parentage form which is submitted by the mother; or where a parental responsibility agreement is in force, or either
parent has a court order, this can be attached with the registration. If the father’s details are not included at the time of registration they
may be added later by re-registering the birth. This involves filling in a birth re-registration form and attending in person. If the father is
unable to attend then he must fill in a statutory declaration (as above) and attach it to the form which is submitted for re-registration:
Directgov, Government, citizens and rights (22 August 2012) <http://www.direct.gov.uk>.
Births and Deaths Registration Act 1953, 2 Eliz 2, c 20, s 12.
Child benefit is a non-means tested, tax-free payment that parents or carers of a child may claim. The rate for each child depends on the
birth order. It is £20.20 for the first child (or only child) and £13.20 for subsequent children. It is paid directly into a bank account every four
weeks or sometimes more frequently if the person receives other social security benefits.
The Royal Borough of Kensington and Chelsea, Registering a birth (2012) <http://www.rbkc.gov.uk/communityandlocallife/
registeringabirth.aspx>.
Births and Deaths Registration Act 1953, 2 Eliz 2, c 20, s 34.
Hammersmith and Fulham, Registering a birth (2012) <http://www.lbhf.gov.uk>; Wandsworth Council, Registering a birth (2012)
<http://www.wandsworth.gov.uk>.
Births and Deaths Registration Act 1953, 2 Eliz 2, c 20, s 33.
General Register Office, Certificate ordering service (12 April 2012) <http://www.gro.gov.uk>.

99
100

101
102
103

20

104
105

4
New Zealand
4.30

The law concerning birth registration and application for a birth certificate is found in the Births,
Deaths, Marriages and Relationships Registration Act 1995 (NZ). This Act covers notification,
registration and the application for a birth certificate.

4.31

All births in New Zealand must be notified and registered.106 A preliminary birth notice must
be submitted to a registrar within five working days of a birth.107 The notification is required to
be made by the occupier of a hospital if the birth occurs in a hospital or a doctor or midwife is
present at the birth.108

4.32

A notification of birth for registration form must be completed and signed by both parents as soon
as is reasonably practicable after the birth.109 However a registration form can be accepted if only
signed by one parent in certain circumstances.110 These forms should be provided by the hospital
or midwife shortly after the birth, and if not can be obtained through the Registry.

4.33

The form is to be submitted to the Registrar of Births, Deaths and Marriages (Whãnautanga,
matenga, mãrenatang). Parents generally post forms to a central registration site. A small number
are accepted at the four government offices in NZ which can process BDM related matters.111
Of the 63,307 births that were registered in 2011, the Registry estimates that over 85 per cent
were accompanied by an application for a birth certificate at the same time.112

4.34

If a birth has not been registered, the Registry automatically generates a reminder notice to be
sent to parents to register their child’s birth 28 and 42 days after the birth notice is received.113

4.35

The Act provides for the registration of births more than two years after the birth with approval of
the Registrar-General.114 There is no fee to register a birth or for late registration.

4.36

An application for a birth certificate can be made by filling out a prescribed form.
The Act does not allow for the issue of a birth certificate without the payment of the prescribed
fee.115 The current fee is $26.50 NZD (approximately $20.50 AUSD).116 No fee waiver is
permitted under the Act.

4.37

There is no publicly available information relating to access by disadvantaged or vulnerable groups.

106
107
108
109
110
111
112
113
114
115
116

Births, Deaths, Marriages and Relationships Registration Act 1995 (NZ) s 5.
Ibid s 5A(4).
Ibid ss 5(2) – (3).
Ibid s 9(1).
Ibid s 9(2).
Births, Deaths and Marriages (NZ), How to contact us (2011) <http://www.dia.govt.nz>.
Email from Births, Deaths and Marriages (NZ), 6 August 2012.
Ibid.
Births, Deaths, Marriages and Relationships Registration Act 1995 (NZ) s 16.
Ibid s 72.
Births, Deaths and Marriages (NZ), Forms, Fees and Information Brochures (2011) <http://www.dia.govt.nz>.
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5. Questions

Before you make your submission, we encourage you to consider these questions and respond to one or
more of them.

Birth notification
1

What particulars should the Registrar require at birth notification stage from the responsible
person?

2

Are you aware of any problems with, or do you have any suggestions for improvement of,
the notification process?

Birth registration
3

Are you aware of any requirement of the registration process that may create barriers to
people registering births, in particular people from culturally and linguistically diverse (CALD)
or Indigenous communities, or vulnerable or disadvantaged people?

4

Can you suggest ways to make the process for birth registration more accessible, efficient
and effective?

Birth certificates
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5

Are you aware of any requirement of the process for obtaining a birth certificate that may create
barriers to people registering births, in particular people from CALD or Indigenous communities,
or vulnerable or disadvantaged people?

6

Can you suggest ways to make the process for obtaining a birth certificate more accessible,
efficient and effective?

7

Should legislation provide for the automatic issue of a birth certificate once a birth has been
registered?

5
Fees for birth certificates
8

Do you think it is appropriate to charge a fee for a birth certificate? If so, does the current fee
create a barrier to obtaining a birth certificate for some people?

9

The Act allows for a fee waiver but this is rarely granted. What criteria should be applied to
the grant of a waiver of fees for a birth certificate?

10

Should a waiver be possible only on a case-by-case basis or should classes of people qualify
(for example those in possession of a Health Care Card)?

11

Should the criteria for the waiver of fees be explicitly stated in legislation or regulations?

12

Alternatively, should a policy document outlining these criteria be required to be made public
by the Victorian Registry of Births, Deaths and Marriages?

Vulnerable groups
13

Are vulnerable or disadvantaged people or those from CALD backgrounds or Indigenous
communities more likely to encounter problems with registering a birth or applying for a
birth certificate? If so why, and how?

Awareness and access
14

Is it easy to find out what you need to know about registering a birth and obtaining a
birth certificate?

15

Are members of the community in general sufficiently aware of their obligations and rights
to register a birth and to be issued with a certificate?

16

If not, what can be done to improve community awareness and what role should the Victorian
Registry of Births, Deaths and Marriages have in improving awareness?

17

Should legislation be amended to include promoting birth registration and the benefits of
obtaining a birth certificate, as a specific function of the Registrar?

Other
18

Are you aware of legislative or policy developments in other jurisdictions that may be helpful
to consider for Victoria?

19

Is there anything else you would like to share with us on any aspect of birth registration and
obtaining a birth certificate?
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Appendix A: Birth registration statement (sample)
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B
Appendix B: Application for a Victorian birth
certificate (sample)
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