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About Project Respect

Project Respect is an intersectional feminist organisation, which provides support for women in the sex
industry and women who have experienced trafficking. We outreach to licensed brothels across the
Greater Melbourne Region to provide women with information about their rights and where they can
access support.

Our vision is a world where women are free from trafficking, sexual exploitation, violence, and harm. Our
primary mission is to support women in the sex industry and women trafficked and advocate for the
structural change needed to end all forms of sexual exploitation. We provide a platform to elevate and
amplify the voices of women with lived experience.

Executive Summary

Project Respect welcomes this opportunity to provide feedback to the Victorian Law reform Commissions
inquiry into Improving the Response of the Justice System to Sexual Offences and congratulates the
government for its ongoing effort to address violence against women in Victoria. Project Respect
recognises that not all women in the sex industry experience violence, exploitation or harm. However,
based on our work with women, and the experiences of women we support, discrimination, violence and
exploitation of women in the sex industry is significant, widespread and harmful.

A note on case studies

All names have been changed and identifying details removed.



Summary of Recommendations

Issue Paper A

1.

10.

11.

12.

Ensuring women who work in the sex industry are aware of their rights within the industry and
understand what constitutes sexual harm.

Women with experience of the sex industry are considered a high-risk group to experience sexual
offences.

Provide the appropriate services to allow women in the sex industry who have been sexually
harmed to report and access support.

Ensure that support service systems are equipped to assist women from multicultural
backgrounds and women who have experienced complex trauma, without stigma and
discrimination.

Increased oversight of brothel operators and management to make sure they are both aware of
what constitutes sexual harm and complying with CAV Standards.

Mandated reporting of sexual assault by sex industry business owners and management.

Sex industry business owners mandated to induct new workers and undergo their own training to
equip them with the skills to better deal with sexual assaults within their workplaces.

Increase the inclusion of women in the sex industry in the resources, supporting materials, and
risk assessments released under the MARAM framework.

Australian National Research Organisation for Women’s Safety (ANROWS) investigate what
measures, statistics and data about violence against women who are in the sex industry to then
be included in the Victorian Family Violence Index.

Australian Human Rights Commission conducts data collection from all States and Territories in
Australia to determine the prevalence of sexual harassment and assault within the sex industry.
Victorian Government adequately funds organisations that are supporting women in the sex
industry and survivors of sexual assault.

Victorian Government recogonise and fund Project Respect as a specialist agency addressing
violence against women who are in the sex industry, including family violence, as a part of the
Victorian family violence system.

Issue Paper B

13.

14.

15.
16.

Improve the attitudes towards women in the sex industry who have been sexually assaulted via
greater awareness and visibility of their situation through inclusion within violence against
women campaigns.

Support programs are visible and accessible to women in the sex industry who have experienced
sexual harm.

Support programs are culturally diverse and offer translated information.

Support programs engage with women in an understanding and non-discriminatory manner.

Issue Paper C

17.

18.

19.

Implementing consent forms and hotlines in brothels for women who work in the sex industry to
use.

Technology facilitated abuse and violence in the commercial sex industry setting needs to be
included as an offence in Part 1. Division 1 — Offences Against the Person of the Crimes Act.

The availability of training and education regarding technology facilitated abuse for women
working in the sex industry to build the knowledge and capacity to keep themselves safe while
operating a business online.



20.

21.

22.

23.

24,

25.

26.

Ensure women who work in the sex industry are granted street-based protection through
legislation.

Crimes Act 1958 (Vic)

Develop a clear understanding of how “consent” as defined in the Crimes Act 1958 (Vic) applies
to people providing sexual services, and also to women who are substance-use affected in the
context of work.

Pursuant to Crimes Act 1958 (Vic), develop the understanding of the definition “commercial
sexual services” and whether offences relating to “commercial sexual services” include people
providing sexual services in a street setting to ensure they are provided protection under those
offences.

Inclusion of sexual assault colloquially named “stealthing” be included as an offence under Part
1. Division 1 — Offences Against the Person of the Crimes Act 1958.

Inclusion of technology facilitated abuse and violence in the commercial sex industry setting
needs to be included as an offence in Part 1. Division 1 — Offences Against the Person of the Crimes
Act 1958.

Sex Work Act 1994 (Vic)

Pursuant to Sex Work Act 1994 (Vic), implement a clear definition of what constitutes “non-
consensual” sex work and how this definition is to be operationalised and enforced.

Family Violence Protection Act 2008 (Vic)

The Family Violence Protection Act 2008 (Vic) Part 2, Interpretations (s)5 Meaning of family
violence be amended to include examples of specific forms of family violence that are perpetrated
towards women with experience of the sex industry that are also considered offences in the Sex
Work Act 1994 (Vic).

Issue Paper D

27.

28.

29.

30.

31.

32.

33.

SOCIT and MDC’s undertake specific training to increase their understanding of sexual offences
within the context of the sex industry setting.

Foster greater collaboration between SOCIT and the Sex Industry Coordination Unit to address
sexual harm and violence in the sex industry setting.

Ensure policing units are staffed by both male and female officers to ensure women reporting
sexual harm have the ability to choose who they feel more willing to speak to about their
experiences.

Enabling a non-discriminatory and comfortable environment for women who have been sexually
harmed to engage in the police investigation process, which could include the option to speak
specifically to a female police officer.

Ensuring the police investigation process has the services in place to engage with women from
multicultural and non-English speaking backgrounds.

Implementing a direct phone line that allows women in sex work/sex industry settings to report
sexual assault.

Ensure that police officers are appropriately trained on how to identify indicators of women
involved in the sex industry and women trafficked and how this intersects with sexual violence.

Issue Paper G



34. Support restorative and alternative justice models for women who have experienced sexual
assault providing it was undertaken in a supportive manner that acknowledges the complexities
of the sexual violence women experience within the sex industry.



Context for this submission
A profile of the sex industry

The sex industry in Australia is regulated at a state and territory level, and there is a patchwork of different
regulation across the country from decriminalisation, regulation and full criminalisation. The industry has
both formal spaces such as brothels and escorting and informal (illegal) spaces such as street based,
massage parlours and provision of sexual services from private spaces such as apartments and motels.

There are currently 89 licensed brothels and more than 600 owner-operated licensed sex industry
businesses in Victoria. Further, there is an estimate of 500 massage parlours offering unregistered sexual
services, and an unknown quantity of women involved in informal (illegal) spaces such as street based and
provision of sexual services from private spaces such as apartments and motels.

Data on people involved in the sex industry is very difficult to obtain, due to the stigma, discrimination
and criminality of the industry. Research which is available generally focuses on the licensed/regulated
space. However, from the limited data available, and based on data from our 20 year history of
outreaching to licensed brothels in Victoria, we observe that the sex industry is mostly comprised of
women, with a large migrant workforce population, particularly women on temporary visas.

The intersection of women with experience in the sex industry and sexual offences

Members of the Project Respect Women’s Advisory Group (‘WAG’) report that women who work in the
sex industry are more likely to experience higher rates of sexual harm and violence than women who
aren’t working in the sex industry. The WAG has reported the sex industry to be a microcosm of violence
against women. As noted in the 2020 Respect@Work: Sexual Harassment National Enquiry Report, the
gendered nature of the sex industry and the nature of the work itself places women at higher risk of
experiencing sexual harassment and assault from customers and clients. The core of the business model,
that focuses on physical appearance and sexual appeal are likely to drive increased risks of sexual
harassment and violence. As a result, women in the sex industry can also be exposed to specific types of
sexual harm due to the nature of the industry. Further, “[g]lender inequality creates a sense of entitlement
and false expectations where men seemingly believe they have the power to do whatever they like within
the booking, as they have paid for it”.

Women in the sex industry face additional barriers when reporting crimes to authorities and accessing
support services. These barriers often deter women in the sex industry from accessing services and
seeking support. Stigma, discrimination and the normalisation of violence make it increasingly difficult for
women in the sex industry to report forms of sexual violence.

Source of material

This submission draws on information from several sources: from academic and other literature, from the
experience of Project Respect staff, from Project Respect data and research, and, importantly, from the
expert views of women in the sex industry who have experienced a sexual offence.

Issue Paper A



Working Together to Respond to Sexual Offences: Systems

1.What would make it easier for people who have been sexually harmed to get the supports and
services they need, so they can decide whether to report the sexual harm?

Education and better understanding of what constitutes non-consensual services

In order to ensure that women in the sex industry are getting access to the supports and services they
need to assist them with reporting sexual harm, it is essential that the women have an understanding of
their rights within the industry, which includes information regarding what constitutes non-consensual
services.

Previous Project Respect submissions have highlighted that cultural and linguistic diversity is a key driver
of workplace sexual harassment within the sex industry. Project Respect estimates that approximately
80% of women working in licensed brothels in Metropolitan Melbourne are women of culturally and
linguistically diverse (‘CaLD’) backgrounds. In the 2017-2018 financial year, Project Respect outreach
teams engaged with 248 women, 134 of whom were from CalLD backgrounds. A woman in the sex industry
who is from a CaLD background is less likely to understand her rights within the booking, due to language
barriers, which is likely to increase the risk of sexual harassment and violence during the booking.
Language barriers may also prevent women from being able to safely negotiate a booking or refuse a
client if they do not want to engage in a particular request. These same language barriers further isolate
women from CalLD background, as they are less likely to report any acts of sexual harassment and violence
as a result of these barriers and cultural differences, including shame. Further, outreach teams have been
asked by women of CaLD backgrounds, what men can and cannot do within a booking, because they were
unaware, with one woman asking if it was normal for a client to physically assault her.

Evidently, in order for women in the sex industry to gain access to the supports and services they need in
order to report sexual harm, it is integral that they are made aware of their rights within the industry and
understand what constitutes sexual harm.

Appropriate services to report crimes and access to assistance and support

As abovementioned, there needs to be clear communication to workers about what constitutes an
offence and or a crime, as well as information about how and where they can report this. One way to
assist women in reporting sexual harm is making available a ‘how to report’ document within brothels
and workplaces, which outlines how to report a sexual assault and what the process entails. Many workers
do not know what to do and management do not help. This document could also include statements that
encourage workers to report, such as explaining that making a report will not affect their employment.
Members of the Project Respect Women’s Advisory Group (‘WAG’) indicated that there needed to be a
specific phone number, which is readily displayed in brothels for women to be able to contact
anonymously if they want to report non-consensual sex work, violence or exploitation. The sex industry
is largely ‘night-shift’ so a 24/7 peer-led helpline would also be useful. Members of the WAG have noted
that, currently when you ring a support number you are told to call back at 9am, which can be too late for
most people as they will ‘clam up’ and not take it further. It is also important for it to be peer-led so that
workers who are calling know they are speaking to someone who understands their work, barriers and















workers, which includes not banning known clients who pose threats to workers because the client spends
money at the venue.

Further, the use of sighage within brothels such as ‘Sexual assault is illegal. We will call the police’ could
warn, deter some people and prevent sexual assault. Clients know that workers fear the police and will
not report any sexual offending. Clients use this against workers and thus have power over them. Signage
such as this could also empower workers to point to them if clients are not respecting their boundaries
and conditions of service. One WAG member described a brothel with a sign that read ‘if you sexually
assault someone, you will be fined $500.” When she asked workers at this venue if they had experienced
sexual assault at work they said ‘no’. However, such signage is rare.

Evidently, in order to ensure that women in the sex industry are supported and given the appropriate
tools to report instances of sexual harm, it is imperative that brothel operators and owners comply with
both their legal obligation to report and respond to sexual assault in the workplace as well as CAV
standards and put these measures in place.

Recommendations

o Ensuring women who work in the sex industry are aware of their rights within the industry and
understand what constitutes sexual harm.

o Provide the appropriate services to allow women in the sex industry who have been sexually
harmed to report and access support.

o Ensure that support service systems are equipped to assist women from multicultural
backgrounds and women who have experienced complex trauma, without stigma and
discrimination.

o Increased oversight of brothel operators and management to make sure they are both aware of
what constitutes sexual harm and complying workplace standards in reporting sexual harm and
with CAV Standards.

3.How can the relationship between family violence services and the sexual assault system be
improved, so that the justice system responds effectively to sexual harm?

Women in the sex industry will likely experience multiple forms of abuse, including family violence.
Women in the sex industry are disproportionately affected by family violence which can lead to a sense
of normalisation of the violence.

Improving the identification of family violence in the form of sexual assault

The specific types of family violence that women in the sex industry are exposed to are often not %
specialist family violence services and other parts of the family violence system as forms of family
confident the perpetrator will be held to account. This may mean that women in the sex industry
experiencing family, and other violence, are less likely to access services, and so are at greater risk of being
subjected to ongoing and escalating violence. Different family violence services must continue to

4 Project Respect Submission ‘Inquiry into family, domestic and sexual violence’ House of Representatives Standing
Committee on Social Policy and Legal Affairs, July 2020 pg. 14.












The Australian Institute of Health and Welfare published a report on Sexual Assault in Australia, in August
2020, which indicates notable gaps in national data relating to people who have experienced sexual
violence and data associated with legal and community support services. ’ The Sexual Assault in Australia
2020 report makes reference to the complex barriers for collecting information on sexual assault for
specific population groups. Even when information is collected for specific population groups, the data is
often not robust due to small sample sizes or data quality issues.?

Further research and data on sexual offences within the sex industry for both women in private
workplaces and women working on the street would improve and benefit the sexual assault system and
other support systems’ understanding on the extent of sexual violence within the sex industry. Increasing
the data collection and research on sexual assault within the sex industry will assist in the implementation
of strategies to rectify the offending.

During Project Respect’s outreach program in the 2018-2019 year, 229 women engaged with Project
Respect members in in-depth conversations regarding assaults they experienced whilst working in
licensed brothels. More research needs to be undertaken to build the data to improve the community's
awareness of the violence and sexual harm women in the sex industry experience and are subjected to.

Another issue surrounding data collection of sexual assault within the sex industry is the inability of many
women to identify violence. For some women in the sex industry, violence may be so common that it is
unsurprising. Various women that Project Respect assisted have stated that there was no point
recognizing their experience as sexual violence given the women did not believe they could escape the
violence. This may mean that women in the sex industry experiencing sexual offending are less likely to
access services. Therefore, this sexual violence can go un-reported which results in less data regarding
sexual violence being accumulated. Further research and evaluation is needed to explore this issue in the
Australian context.

Expanding the amount of data and research on sexual offending within the sex industry will illustrate
common trends and behaviors. By example, data reveals the impact pornography is having on an increase
in violence and sexual harassment towards women in the sex industry.? Additional data evaluation would
improve the understanding of any correlation between rougher sexual activities which may lead to sexual
violence by clients towards workers.

Recommendations

An increase in funding organisations and researchers to conduct studies on sexual offending in the sex
industry will consolidate the issues and conditions women face through data and evidence.

It is also recommended that the Australian National Research Organisation for Women’s Safety
(ANROWS) investigate what measures, statistics and data about violence against women who are in the
sex industry to then be included in the Victorian Family Violence Index, and how such measures, statistics
and data can be collected while protecting the privacy and safety of women in the sex industry.

7 Australian Government, Australian Institute of Health and Welfare ‘Sexual assault in Australia’ August 2020 page
14.
8 Australian Government, Australian Institute of Health and Welfare ‘Sexual assault in Australia’ August 2020 page
14.



The Australian Human Rights Commission conducts data collection from all States and Territories in
Australia to determine the prevalence of sexual harassment and assault within the sex industry.
Continuous data collection of this nature is imperative to illustrate these trends.

8.How well does the sexual assault system work? How would you improve it?
Project Respect’s data from 2018-2019 support and outreach programs

Project Respect’s individual support to women (total n=35) with experience of the sex industry in 2018-
2019 indicated:

o 71% (n=25) disclosed they had experienced some form of violence and,
o 57% (n=20) disclosed experiencing family violence
o 51% (n=18) experienced sexual assault

There is limited research available about the crimes and forms of sexual crimes experienced by women
involved in the licensed sex industry setting in Victoria. Speaking with women during our outreach
program in the 2018-2019 year, of the 229 women we had in-depth conversations with:

24% (n=55) women met during outreach to licensed brothels disclosed experiences of violence
19% of these experiences were in the workplace and included

14% (n=6) women had clients remove condoms during the booking

7% (n=3) raped by their clients

5% (n=2) sexual assault (not defined)

O O O O O

None of the women who disclosed they had experienced some form of sexual harassment or sexual
assault reported the violence to the police.

Reporting sexual assault

Offences need to be clearly communicated to sex industry business owners and there needs to be
measures and processes in place under licensing requirements and OH&S standards which aligns with
WorkSafe Legislation about what their obligations and requirements are to report suspected sexual
exploitation and violence.

If a woman is an unregistered private worker or engaged in street work, she is likely to be criminalised for
working illegally and therefore less likely to report a sexual assault. Conversely, women in the licensed
industry can be discouraged from reporting sexual assaults as they are unable to report anonymously.

Management dealing with sexual assault

Mandated training

Development of mandated training for all people involved in the sex industry including sex industry
business owners and managers as well as individual sex workers. This training should cover topics such as
workplace health and safety, develop appropriate induction for new workers and where and how they
can learn their rights and access support, skills development around how to negotiate respectful and
consenting sexual services and mandated reporting requirements for sexual harassment and sexual
assault.



Exploitation of migrant women in the sex industry

Investigations by the Fair Work Ombudsman suggest that migrant workers are particularly vulnerable to
workplace exploitation which can take the form of sexual assault. This can be due to a fear of authorities,
cultural and linguistic barriers, involvement in an industry which is heavily stigmatised and sometimes
illegal in their country of origin and, in some cases, their concerns about preserving their visa status.
Project Respect’s own work has indicated many women are barred from speaking out and/or seeking
assistance about sexually exploitative conditions.

These factors, combined with the failure of state and territory, as well as commonwealth enforcement
and regulation departments to adequately regulate a high-risk industry have been utilised to develop a
sex industry business model which actively exploit migrant worker vulnerabilities.

The 2015 Australian Institute of Criminology, Migrant Sex Workers Report, highlighted how some groups
of migrant sex workers experienced difficulties in accessing services, particularly those with low self-rated
English proficiency. The barriers to services and information for migrant respondents involved language,
a lack of knowledge about what services were available and a fear of using such services. This highlights
the important need for multilingual support services and translated information.

These barriers to reporting incidents of sexual violence and exploitation need to be continuously worked
upon at a state and commonwealth legislative level, along with further funding being provided to
organisations which provide referral and support to women working in the sex industry who have been
sexually assaulted.

Recommendations

Sex industry business owners should be mandated to induct new workers and undergo their own
mandated training to equip them with the skills to better respond to sexual assaults within their
workplaces. Reporting by management also needs to be mandated and enforced, it cannot be left up to
the owner or operator to do as they deem fit.

Issue Paper B
Sexual Offences: Key Issues in the Criminal Justice System

1.Is there a need to improve attitudes towards victim survivors or the understanding of sexual harm
within the criminal justice system? If so, how?

Stigma and discrimination women in the sex industry experience

As Project Respect noted in our submission to the RCFV, many women in the sex industry experience
unique forms of violence and face particular barriers to accessing support. They experience and fear being
treated differently and more harshly, including by services intended to assist them. At times,
discrimination is significant, and the consequences are dangerous.

It was noted in the abovementioned submission as well as Project Respect’s 2020 Submission to Review
Decriminalisation of Sex Work that one of the positive changes brought about by decriminalisation of
prostitution in many parts of Australia has been the challenge to the stigmatisation of women in the sex



industry. However, stigma has not been eradicated. A study of 97 women in the sex industry in licensed
brothels found that 47% were worried about community attitudes to prostitution®. Focus groups
conducted with a small group of women in the sex industry by found that the women ‘agreed that despite
the legalisation of sex work, there had not been an improvement in society’s perception of their work’.*°
Respondents felt that they were forced to live a ‘double life’ and were forced to lie to family and friends
about their job.!* Another study found that 52 of 55 women in the sex industry surveyed kept their work
secret from some or all people in their private lives.? This fear of judgment, which stems from negative
attitudes towards women in the sex industry has the effect of making women who work in this industry
more vulnerable, and specifically, less likely to report incidents of sexual harm due to the fear of lack of
support.

Members of the WAG with lived experience of providing street-based sexual services spoke about the
high risks involved in this space and members spoke about regularly experiencing sexual assault. Yet,
because they had been deemed “sex workers” they often felt invisible and that the violence they
experienced was indicative of the work. One WAG member has previously noted: “/ thought the violence
| experienced was my fault. Because | was the one who chose to be there. It reinforced the idea that this is
what | deserved, and this is what happens to sex workers.” It is evident through this statement and the
studies mentioned above that discriminatory attitudes directed towards women in the sex industry on
the basis of their work are present, and that they must be improved if these women are to be adequately
protected by the criminal justice system.

Specific forms of sexual harm

In order to improve attitudes towards women in the sex industry who are victims of sexual harm, it is
necessary for there to be greater awareness of the specific ways that sexual harm manifests in this
industry. It is important that there is a greater understanding of the specific forms of sexual harm that
women in the sex industry are subjected to. During outreach programs to licensed brothels in 2018-2019,
women disclosed experiences of sexual violence that included being strangled or bitten by clients. In
addition, women in the sex industry have reported sexual harm in the form of non-consensual sexual acts,
as well as intimate partners forcing them to work within the sex industry. Another type of sexual assault
that is experienced by women in the sex industry and which is becoming more prevalent is sexual assault
by “stealthing”, discussed below.

Sexual assault - “stealthing”

Stealthing is defined as the non-consensual removal of a condom and is an example of a specific type of
sexual harm that women in the sex industry are particularly vulnerable to. It is also a form of sexual harm
that must be appropriately addressed within the criminal justice framework to ensure that it is not

d Groves, J., D.C. Newton, M.Y. Chen, J. Hocking, C.S. Bradshaw, and C.K. Fairley (2008). “Sex Workers Working within a
Legalised Industry: Their Side of the Story”, Sexually Transmitted Infections 84: 393—4.

10 Begum, S., J. S. Hocking, J. Groves, C. K. Fairley, and L. A. Keogh (2013). “Sex workers talk about sex work: Six contradictory
characteristics of legalised sex work in Melbourne, Australia”, Culture, Health & Sexuality, 15(1):85-100

1 Ibid.

2 Sanders, T. (2004). “A Continuum of Risk? The Management of Health, Physical and Emotional Risks by Female Sex Workers”,
Sociology of Health and Iliness, 26(5): 557—74.



overlooked or normalised. It was recommended in Project Respect’s Submission to Review
Decriminalisation of Sex Work that sexual assault by removal of condom known as “stealthing” should be
included as an offence under Part 1 Division 1 of Offences Against the Person of the Crimes Act.

This form of sexual assault is increasing exponentially and 14% of women Project Respect met during
brothel outreach in 2018-2019 experienced the removal of a condom during a booking. Women disclosed
that they were not supported by management in these circumstances. They reported the client was often
given their money back by management after making a complaint when the woman stopped the booking,
or, the woman was forced back into the booking to complete, despite the assault that had transpired.
Reports from women indicate that a majority of managers do not perceive the removal of a condom as
sexual assault and due to this, it is highly underreported.

Inclusion in violence against women campaigns and greater visibility

Despite the criminalisation of the specific forms of exploitation and violence that women in the sex
industry are at risk of being exposed to or experiencing, sex workers and women in the sex industry are
wholly missing from prevention of violence against women initiatives and strategies. This results in a lack
of broader public and social planning and responses to these forms of violence against this specific group
of women.

Therefore, in order for attitudes to improve towards women in the sex industry who are victims of sexual
violence or harm, there should be greater visibility of women with experience of the sex industry within
mainstream violence against women campaigns. This can be assisted by increased visible rejection of
these forms of sexual violence by public and community leaders and in the media, including awareness
campaigns about zero tolerance of sexual violence towards sex workers and women involved in the sex
industry. Inclusion in such campaigns can help to ensure that the forms of sexual violence that women in
the sex industry experience are not treated as something separate or subordinate and are appropriately
recognised and dealt with within the criminal justice system.

Recommendations

It is evident that the discriminatory attitudes directed towards women in the sex industry can act as a
barrier to them seeking help within the criminal justice system when they are sexually harmed.

In order to prevent this, it is necessary to improve the attitudes towards women in the sex industry within
this system. This can be assisted through increased education about the specific forms of sexual harm that
women in this industry are exposed to, as well as the incorporation of these offences within the criminal
justice system and the Crimes Act. Further, attitudes towards the sexual harm experienced by women in
the sex industry can also be improved through greater awareness and visibility which can be achieved
through greater inclusion within violence against women campaigns.

6.How well are support programs for people who have experienced sexual harm working? How can they
be improved?

Support programs are imperative for women in the sex industry who have experienced sexual harm. It is
particularly important that these support programs are both visible and easily accessible for these women.
Women within the sex industry who have experienced sexual harm face specific barriers to accessing



support, and two issues that have frequently arisen throughout Project Respect’s engagement with
women in the sex industry are multicultural barriers and fear of discrimination.

Project Respect estimates that approximately 80% of women working in licensed brothels in Metropolitan
Melbourne are women of culturally and linguistically diverse (‘CalLD’) backgrounds. In addition, a 2015
Australian Institute of Criminology report has highlighted that some groups of migrant sex workers have
experienced difficulties in accessing services, particularly those with low self-rated English proficiency.?
It is therefore clear that support programs for women in the sex industry who have experienced sexual
harm must be culturally sensitive and diverse, which includes access to translated information. Further,
the vast majority of women that Project Respect work with who report having experienced harm or
violence describe feeling burdened by stigma and discrimination, which prevents them from connecting
with the community and accessing essential services. This is compounded by the complexity of the trauma
experienced, and common feelings of normalization of sexual violence due to societal attitudes of the sex
industry. As a result, it is also integral that support programs are understanding and inclusive, and do not
further exacerbate the discrimination felt by these women.

Recommendations

o Support programs are visible and accessible to women in the sex industry who have experienced
sexual harm.

o Support programs are culturally diverse and offer translated information.

O Support programs engage with women in an understanding and non-discriminatory manner.

Issue Paper C

Defining Sexual Offences
1.Is there a need to change any of Victoria’s sexual offences, or their application? If so, what changes?

The current State legal frameworks are not adequate to specifically deal with the sex industry to prevent
sexual harm within sex industry businesses as the nature of the work can, at times, be incompatible with
legal frameworks.

Crimes Act 1958 (Vic)

The inclusion of explicit offences relating to the exploitation of an individual in sex work and the inclusion
of the commercial sex industry under the Crimes Act (s 53A — s 53G) manifests the idea that the
commercial sex industry must have robust measures and standards in place to be able to monitor
conditions and expose situations where crime or violation of these laws are occurring.

Relevant provisions include:

(s)53B - Using force, threat etc. to cause another person to provide commercial sexual services;

13 Lauren Renshawet al,'Migrant sex workers in Australia’ (2015) (Research and Public Policy Series no. 131, Australian Institute of
Criminology, 1 November 2015) 20 <https://www.aic.gov.au/publications/rpp/rpp131>. (‘AlC Research Report 2015’)



(s)53C - Causing another person to provide commercial sexual services in circumstances involving sexual
servitude;

(s)53D- Conducting a business in circumstances involving sexual servitude;
(s)53E - Aggravated sexual servitude;

(s)53F- Deceptive recruiting for commercial sexual services; and

(s)53G - Aggravated deceptive recruiting for commercial sexual services.

Whilst the inclusion of these offences within the Crimes Act provides the appearance of significant
protections for people involved in the sex industry, the reality is that there is a severe deficit in the
operationalisation of these offences including establishing what constitutes sex work by consent, and the
threshold in understanding when an act becomes exploitation, and subsequently not sex work, but a
crime. Our work indicates that the lack of clear understanding in the threshold of what constitutes
consensual sex work and what constitutes an offence is a significant contributing factor in the inability to
be able to sufficiently operationalise legislation.

Sex Work Act 1994

The Victorian sex industry is legislated by the Sex Work Act 1994 and subsequent Sex Work Regulations
2016. The Sex Work Act (1994) and the definition of sexual services within is considered outdated, given
the growth of the industry over the past 20 years. The definition is too vague, which raises questions about
what constitutes a sexual service and what constitutes sex work. It was also developed prior to the arrival
of the internet and this is reflected in the definition of sexual services which states to “view any of the
following occurring in their presence...”. There is an assumption that in “their presence” requires physical
proximity given that the Sex Work Act 1994 predates the internet. This therefore means that the definition
of sexual service precludes any virtual sexual services, such as camming and phone-based services which
is an ever-increasing space, with its own particular suite of safety issues. The development of a better,
more comprehensive definition is required to ensure rights are protected across a broad range of services
and areas to protect women from sexual and gender-based violence.

Outside of sexual health and hygiene, the Act provides few protections to the safety of workers. Many of
the specific worker safety features, such as duress alarms in each room outlined in the Sex Work
Regulations (2016) were repealed in 2017. The reason cited by Consumer Affairs Victoria, the regulatory
body, was these specific regulations were covered in other legislation, including The Occupational Health
and Safety Act (2004) and the Public Health and Well-Being Act (2008). However, the sex industry, and
these industry specific safety measures were not mentioned in the Occupational Health and Safety (2004)
or subsequent 2017 Regulations. While the Public Health and Well-Being Act (2008) does briefly mention
the sex industry, its inclusion does not adequately address the regulations repealed in the Sex Work
Regulations in 2017.

Recommendations

Crimes Act 1958 (Vic)




o Develop a clear understanding of the definition of “commercial sexual services” and whether
offences relating to “commercial sexual services” include people providing sexual services in a
street setting to ensure they are provided protection under those offences.

Sex Work Act 1994 (Vic)

o Ensure there are provisions which provide protections and ensure the safety of workers.

2.How well is Victoria’s model of communicative consent working? Should there be any changes?

Section 36(2)(l) of the Crimes Act 1958 stipulates that a person does not consent “if the person does not
say or do anything to indicate consent to that act”. This can be said to codify what has been termed the
communicative model of consent whereby communication of consent is required.

One issue relating to Victoria’s communicative consent model within the sex industry is the false
expectation that clients believe they have the power to do whatever they like with the women during the
bookings given they paid for it.

Women met during brothel outreach in 2017-2018 confided in Project Respect workers and stated the
following:**

e “When the client gives you a few hundred dollars, they think they can do whatever they like.”
e “Because the client paid the money, | thought that he had the right to do whatever he liked.”

During the 2017-2018 outreach, women stated that men regularly touch or attempt to touch their breasts
or buttocks during the introduction, without consent. The clients will then not follow through with the
booking. Women also reported that clients are repeatedly requesting and attempting unprotected
services, despite this being against the law.

Project Respect engaged with 16 women during the 2017 — 2018 outreach who disclosed various forms
of sexual assault and serious forms of sexual harassment endured during their bookings; clients removing
their condoms without consent, being harassed to perform natural services or anal sex and clients who
have been raped.

There were also reports of increasing physical abuse including biting, slapping, hitting, hair pulling and
rough sex which appeared to be prevalent in nearly every booking.

The 2017-2018 outreach program demonstrated that there appears to be a lack of clear understanding in
the parameters of consensual sex work. What constitutes an offence is a significant contributing factor in
the inability to be able to sufficiently operationalise the current legislation. Therefore, developing very
specific and clear definitions, operationalising the definition of consent, as well establishing a framework
to be able to measure the extent to which the definitions and provision within legislation have been met
is essential within the sex industry businesses as well as for individuals involved in the industry.

14 Australian Human Rights Commission, National Inquiry into Sexual Harassment in Australian Workplaces, Project
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A definitive understanding of what constitutes sex work as a form of labour that meets labour standards
is required. Further, what constitutes consent to enter into sex work, and consent during the provision of
a sexual service, and ensuring these definitions are in line with the broader standards and definitions of
work, consent, crimes and gender equality initiatives is imperative.

Pursuant to s36A of the Crimes Act 1958, the notion that a client is not guilty if they reasonably believed
a woman working in the sex industry consented may be problematic when there is ambiguity surrounding
what is understood as consensual and what isn’t. Communicative consent may be ambiguous for women
with experience in the sex industry as they may consent to certain sex acts, but not others during the
provision of the service.

Recommendations

Crimes Act 1958 (Vic)

In the Crimes Act 1958, development of a clear understanding of how “consent” as defined in the Crimes
Act applies to people providing sexual services, and also to women who are substance-use affected in the
context of work.

Sex Work Act 1994 (Vic)

I”

Implement in the Sex Work Act 1994 a clear definition of what constitutes “non-consensual” sex work and

how this definition is to be operationalised and enforced, in any piece of legislation.
Family Violence Protection Act 2008 (Vic)

The Family Violence Protection Act 2008 (Vic) Part 2, Interpretations (s)5 Meaning of family violence be
amended to include examples of specific forms of family violence that are perpetrated towards women
with experience of the sex industry that are also considered offences in the Sex Work Act 1994 (Vic)

including:
a. Being forced to work in the sex industry;
b. Not allowing a woman to leave the sex industry;
c. Being forced to provide sexual services in their homes; or
d. Threats to or outing a woman’s involvement in the industry.

Implementing consent forms and hotlines in brothels

Consent for the sexual act(s) women in the sex industry undertake need to be explicit. Women’s Advisory
Group (WAG) members discussed the need for a consent form or something to this effect to be filled in
when clients enter a brothel and then when specific service is undertaken with a woman. It’s not sexy,
but it needs to be done.

There needs to be clear communication to all workers about what constitutes an offence or a crime and
what and where they can report. Members of the WAG indicated there needed to be a specific phone
number, which is readily displayed in brothels for women to be able to contact anonymously if they want
to report non-consensual sex work, violence or exploitation.



3.Is there a need to change any of Victoria’s technology-facilitated sexual offences, or their application?
If so, what changes?

Technology facilitated abuse is a highly complex issue, combining issues of gender inequality, sexualised
violence, internet regulation, internet anonymity, privacy, copyright, ethics and the rights of women in
the sex industry.™ The sex industry is unusual in relation to technologically facilitated abuse, as few other
industries or workplaces require sexual interactions. The nature of the sex industry can therefore makes
women in the sex industry more vulnerable to technology facilitated abuse than might be experienced in
other industries.

Project Respect recognises the use of technology as a mechanism for perpetrating violence and
harassment against women in the sex industry. Our work with women indicates technology-facilitated
abuse impacts on women in the sex industry in four ways: in the context of family violence, with clients in
the sex industry, in their role as independent business operators and, in the context of women trafficked
for sexual exploitation. This is through threats to out and/or expose women by clients who have images,
filming during bookings without consent, advertising/posting services and phone numbers online without
consent and taking images of women and then using this as a form of power and control in situations of
trafficking.

Brothel outreach data obtained by Project Respect in the 2017-2018 financial year®® suggests that the
prevalence of technology used to harass women in the sex industry is increasing. Outreach teams
observed signage stating, “no mobiles”, “no phone filming”, “no photos” and “no videos” on 31 brothel
visits. This suggests that clients are attempting to use their phones to take photos or film women, without
their consent, within the booking. Furthermore, we have been informed by women we support that they
often receive harassing, unwelcome phone calls and text messages from their clients. Project Respect has
also been informed that clients have waited for women to finish their shift and have then attempted to

follow them home.

Further, the increased use of online platforms to provide sexual services exposes women to increased risk
of experiencing technology-facilitated abuse. Some women are moving their services online with limited
technological knowledge, and, beyond simple privacy settings, are not aware of some of the risks the
online space has in terms of technology facilitated abuse. As a result, for women in this specific form of
the industry, training and education needs to go beyond the general e-Safety training to be able to build
the knowledge and capacity of women to be able to keep themselves safe while operating a business
online.

15 project Respect submission to the Senate Legal and Constitutional Affairs References Committee Inquiry into the
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the sex industry. Greater levels of protection, and the implementation of positive measure to do so, need
to be provided to women to keep them safe.

Sexual assault — “stealthing”

Sexual assault by removal of condoms is increasing exponentially. 14% of women Project Respect met
during brothel outreach in 2018-2019 year experienced the removal of a condom during a booking.
Women disclosed that they were not supported by management in these circumstances. They reported
the client was often given their money back by management after making a complaint when the woman
stopped the booking, or, the woman was forced back in to the booking to complete, despite the assault
that had transpired.

Reports from women indicate that majority of manager do not perceive the removal of condom as sexual
assault. Due to this, it is highly underreported.

Technology based offences

Technology facilitated abuse is a highly complex issue, combining issues of gender inequality, sexualised
violence, internet regulation, internet anonymity, privacy, copyright, ethics and the rights of women in
the sex industry.” The sex industry is unusual in relation to technologically facilitated abuse, as few other
industries or workplaces require sexual interactions. The nature of the sex industry therefore makes
women in the sex industry more vulnerable to technology facilitated abuse than might be experienced in
other industries.

Project Respect recognises the use of technology as a mechanism for perpetrating violence and
harassment against women in the sex industry. Our work with women indicates technology-facilitated
abuse impacts on women in the sex industry in four ways: in the context of family violence, with clients in
the sex industry, in their role as independent business operators and, in the context of women trafficked
for sexual exploitation. This is through threats to out and/or expose women by clients who have images,
filming during bookings without consent, advertising/posting services and phone numbers online without
consent and taking images of women and then using this as a form of power and control in situations of
trafficking.

This form of harm is highly underreported and often not considered in the realm of violence or sexual
harm perpetrated against women. There is a need for specific training and resources that go further than
simply building the capacity of women to be able to keep themselves safe, and instead focus on the
perpetrators of violence. To ensure that the risk of women being exposed to this form of harm is
minimised, it is essential that this form of abuse is criminalised under the Crimes Act.

Recommendation:

o Ensure women who work in the sex industry are granted street-based protection through
legislation.

17 Project Respect submission to the Senate Legal and Constitutional Affairs References Committee Inquiry into the
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o Inclusion of sexual assault colloquially named “stealthing” be included as an offence under Part
1. Division 1 — Offences Against the Person of the Crimes Act 1958.

o The inclusion of technology facilitated abuse and violence in the commercial sex industry setting
needs to be included as an offence in Part 1. Division 1 — Offences Against the Person of the Crimes
Act

Issue Paper D

Sexual Offences: Report to Charge

1.How well are Sexual Offence and Child Abuse Investigation Teams (SOCITs) and Multidisciplinary Centres
(MDCs) working? How can they be improved?

The stigma and discrimination women with experience of the sex industry face is pervasive, and many
women report to Project Respect that this is perpetuated within the services that have been established
to support them, including state and federal policing agents. SOCIT and MDC’s could be improved by
undertaking specific training to humanize women with experience of the sex industry and to also increase
their understanding of sexual offences within the context of the sex industry setting.

Another option would be, given the size and scope of the sex industry, to develop a more collaborative
approach with the Victoria Police Sex Industry Coordination Unit (SICU). Currently SICU is only a team of
five, sit within an operational division of Victoria Police, experience regular changes in staff, and of the
five staff, have 4 male officers, meaning many women are not always wanting to report to them. Greater
collaboration between SOCIT and SICU could provide an appropriate response to the sexual harm
experienced within the sex industry.

Further, sexual assault within a licensed sex industry venue needs to be responded to accordingly. SOCIT
members have informed Project Respect that often brothels owners do not want Victoria Police onsite if
an assault is reported, as it deters customers. This consideration would not be factored in to the
operations of other businesses.

Recommendation:

o SOCIT and MDC's undertake specific training to increase their understanding of sexual offences
within the context of the sex industry setting.

o Foster greater collaboration between SOCIT and the Sex Industry Coordination Unit to address
sexual harm and violence in the sex industry setting.

o Ensure policing units are staffed by both male and female officers to ensure women reporting
sexual harm have the ability to choose who they feel more willing to speak to about their
experiences.

2.What other issues need to be addressed to improve the experience of the police investigation process
for adults who have been sexually harmed? How can they be addressed?

Willingness to engage with the police investigation process




It can be particularly difficult for women in the sex industry or women who have been trafficked that have
been sexually harmed to be willing to engage with the police. This is largely because for many women
engaged in the sex industry, the police are a body that they have come to be fearful of. It was noted in
Project Respect’s Submission to Review Decriminalisation of Sex Work that women in the sex industry
have disclosed that threats to ‘out’ or expose them and their work to the police has been used as a form
of coercive control. This fear is felt even more greatly by women who provide street-based sexual services,
due to the criminalisation of this.

Further, women in the sex industry or women trafficked who have experienced sexual violence may be
hesitant to engage with the police due to the fear of the discriminative treatment that they may face. As
Project Respect noted in our 2015 submission to the Royal Commission into Family Violence:

“Many women in the sex industry experiencing violence face particular barriers to accessing support. They
experience and fear being treated differently and more harshly, including by services intended to help
women experiencing family violence. This includes family violence services, lawyers, courts, Child
Protection, police and health practitioners. At times discrimination is significant, and the consequences are
dangerous. However, even where women do not experience discrimination, fear stops many women from
accessing help. This in turn means that family violence against women is underreported.”

In the same submission, it was discussed that in the context of family violence, when a woman who
worked in the sex industry had her child returned to her from a perpetrator of family violence, a police
officer commented on the woman’s work stating, “well, | certainly hope now that she has her children
back, that she won’t be doing that anymore.” This fear of judgement has also been expressed by amember
of the WAG. One woman described an experience of being pulled over by a police officer who did a full
search of her and her car after she told him where she worked and she questioned whether the police
officer would have done that if she did not say where she worked.

In this sense, women in the sex industry or women trafficked who have been sexually harmed may be
discouraged from reporting this abuse to the police due to learned fears and perceived discrimination. In
order to ensure that women who have been sexually harmed can engage with the police investigation
process, it is important that they feel comfortable in doing so. This sense of comfort and safety may also
be enhanced by providing women in the sex industry who have been sexually harmed to have the option
to speak to a female police officer. Finally, the ability for women in the sex industry who have been
harmed to feel comfortable in engaging in this process is also influenced by the attitudes and behaviours
of the police, which should be understanding and non-discriminatory.

Ability to engage with the police investigation process

As mentioned earlier in this submission, previous Project Respect submissions have highlighted that
cultural and linguistic diversity is a key driver of workplace sexual harassment within the sex industry and
Project Respect estimates that approximately 80% of women working in licensed brothels in Melbourne
are women from multicultural or non-English speaking backgrounds. In the 2017-2018 financial year,
Project Respect outreach teams engaged with 248 women, 134 of whom were from multicultural
backgrounds. These language barriers can isolate a woman who has been sexually harmed from seeking
help or reporting acts of sexual harassment or violence. As a result, it is essential that multicultural services
are in place within the police investigation process that allow women who have been sexually harmed
who speak a different language to report this incident/s to the police. Further, some women fear engaging









The restorative justice model is founded upon three main aspects for addressing sexual harm, those being
victim’s voice, validation and providing a future plan for both individuals involved.»

1. Victim’s voice

Due to the barriers that many women in the sex industry face when reporting sexual harm, the restorative
justice model permits women to directly speak of the assault and provide their own narrative of the
incident. This is unmediated by police, court proceedings and external parties which can be daunting for
women in the sex industry. Restorative justice can deliver women working in the sex industry who have
experienced sexual assault with closure by allowing them to address the offender when often pursuing
criminal charges would be too difficult, time consuming and costly.

2. Validation

Restorative justice permits the offender to listen to the women’s narrative and ascertain insight and
hopefully accountability for their actions, this in turn can contribute to a cultural shift in the behaviour of
people who purchase sexual services to understand they have purchased a service, not a person.

3. Future Plan

Restorative justice model tries to find solutions to the sexual harm caused by providing a realistic plan to
the immediate and future impacts of the sexual assault. This model can provide women in the sex industry
who have been sexually exploited guidance, counselling and an opportunity to reverse the loss of power

and control they may feel due to their sexual assault.?*

Recommendations:

Project Respect would support adopting a restorative justice model for sexual offences as many women
in the sex industry who have experienced sexual harm may feel discouraged in reporting any sexual assault
to the police. This model may permit women in the sex industry to address the assault they experienced
without the burden of going through a costly and time-consuming criminal justice proceeding.

20 Darren Smith, ‘Restorative justice after sexual assault’, Community Legal Centres NSW delivering access to
Justice 2019 https://www.clcnsw.org.au/restorative-justice-after-sexual-assault#fendnotes
21 paly, K. (2015). What is restorative justice? Fresh answers to a vexed question. In Victims & Offenders, Vol. 11 (1), 1-21.






